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This decision is in response to applicants' "Petition Under 37 C.F.R. §1.181 and 
M.P.E.P. § 710.06 to Reset the Period for Reply to a Notification of Missing 
Requirements Under 35 U.S.C. § 371 Due to Late Receipt of the Notifications" ("Pet.") 
filed 16 February 2001. No fee is required. 



On 23 March 1999, applicants filed international application PCT/JP99/01448 
claiming priority to a Japanese patent application filed 24 March 1998. A copy of the 
international application was communicated from the International Bureau to the United 
States Patent and Trademark Office on 30 September 1999. 

On 23 March 1 999, a Demand was filed with the International Preliminary 
Examination Authority electing the United States. The election was made prior to the 
expiration of 19 months from the priority date. Accordingly, the deadline for submission 
of a copy of the international application and payment of the basic national fee was 
extended to expire thirty months from the priority date, i.e., 25 September 2000 (24 
September 2000 was a Sunday). 

On 22 September 2000, applicants filed for entry into the national stage in the 
United States under 35 U.S.C. 371 which was accompanied by, inter alia, an English 
translation, a preliminary amendment, a check of $1 ,356.00 for the required fees, and 
authorization to charge any additional fees to Deposit Account No. 50-0310. 

On 24 October 2000, the United States Designated/Elected Office (DO/EO/US) 
mailed a Notification of Missing Requirements under 35 U.S.C. 371 indicating that an 
oath/declaration in compliance with 37 CFR 1.497(a) and (b) and a surcharge fee was 
required. A one month time limit in which to respond was set. 
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On 16 February 2001 , applicants submitted the instant petition which was 
accompanied by, inter alia, an executed declaration; the $130.00 surcharge fee- a 
prmtout labeled "Actions Due"; a printout labeled "Country Application"; and a printout 
EE Notil ^ ° f Mlssin 9 Requirements received by the lawfirm 

DISCUSSION 

ft»t «wf pth " V ° 06 *° f thG ManUal ° f Patent Exam ''ning Procedures (MPEP) states 
nidi ine r kj win grant a petition to restart the oreviousl 

action when the following criteria are met: ~" ' p,jr 

(A) the petition is filed within 2 weeks of the date of receipt of the PTO 
action at the correspondence address; 

(B) a substantial portion of the set reply period had elapsed on the date of 
receipt (e.g., at least 1 month of a 2- or 3-month reply period had 
elapsed); and 

(C) the petition includes (1) evidence showing the date of receipt of the 
HTO action at the correspondence address (e.g., a copy of the PTO 
«dd?r^ a c V ; n9 Xh l l ate ° f receipt of the PT0 action * the correspondence 

fjoTc^T^ th T°, n \ a C ,° Py ° f the enve, °P e < which rained the 
PTO action) having the date of receipt of the PTO action at the 
correspondence address stamped thereon, etc.), and (2) a statement 

add£^ 

address and explaining how the evidence being presented establishes the 
date of receipt of the PTO action at the correspondence address 

n*w iT» rnin9 itSm (C)l a PP |ican ts have submitted a "printout from our Firm's 
patent docketing system labeled "Actions Due " Pf»t fi a mo\ dL * ■ 
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The exhibits accompanying the present petition establish only that the 
"Notification of Missing Requirements" was docketed on 12 February 2001 , not that the 
communication was in fact received on that date. While the petition states that it is the 
firm's "policy and practice to docket papers received from the PTO within one day of 
receipt," petitioner has not provided evidence that such practice was in fact observed in 
the present case. As indicated above, evidence that would be useful in establishing the 
receipt date would include, e.g., a copy of the PTO action having the date of receipt of 
the PTO action at the correspondence adress stamped thereon or a copy of the 
envelope having such date stamped thereon. 

Therefore, applicants have not .completed all of the requirements of section 
710.06 of the MPEP to reset a period for reply due to late receipt of a PTO action. 



For the reasons discussed above, applicants' petition to restart the time period to 
respond in the Notification of Missing Requirements has been DISMISSED without 
prejudice. 

The declaration submitted is in compliance with 37 CFR 1 .497(a) and (b). The 
surcharge fee of $130.00 and three-month extension of time fee of $890.00 has been 
charged to Deposit Account No. 50-0310 as authorized. 

Applicants have completed the requirements for acceptance under 35 U.S.C. § 
371(c). The application has an international filing date of 23 March 1999, under 35 
U.S.C. 363, and a 35 U.S.C. 371(c) date of 16 February 2001 . 



This application is being forwarded to the National Stage Processing Division of 
the Office of PCT Operations for continued processing. 



CONCLUSION 





Boris Milef 

PCT Legal Examiner 

PCT Legal Office 



PCT Legal Office 



Tel.: (703) 308-6457 



